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BHeceHbl H3MeHEHUs1, KaCAKOIIHECSH
NpUBJIEYEeHHS K TPYAY OCYKIAEHHBIX

®enepanbabiM 3aKOHOM OT 18.07.2019 Ne 179-®3 «O BHeceHUN U3MEHEHHM
B YTOJIOBHO-UCITOJHUTENIbHBIN KoJleKCc Poccuiickont @Penepanum» B cTaTtbio 129
YTOJIOBHO-UCTIOMHUTENBHOTO  Kojekca Poccuiickori  denepanun  BHECEHBI
M3MEHEHUS, KACAIOIIMECS ITPUBIICUCHUS K TPYY OCYKIECHHBIX, KOTOPHIE BCTYITHIIN
B cuity ¢ 01 ssuBaps 2020 ropa.

B cooTBeTcTBUU C €€ HOBOW pelaklMil OpraHu3alusiM, UCIOIb3YIOIIUM TPY /I
OCYXJICHHBIX K JIMILIEHUIO CBOOO/IBI JIUII, Pa3pPEIICHO CO3/1aBaTh yUYaCTKU KOJIOHMUM-
MIOCEJICHUM, PaCIIONIOKEHHBIX BHE KOJIOHUN-TIOCEJIEHU, HO B Mpeesiax CyObeKTOB
P®, na Tteppuropusx KOTOpbIX OHM Haxojdarcs. llopsnok co3paHus u
GYyHKIMOHUPOBAHUS  ITHX  YYaCTKOB  ompenenseT  ¢deaepalbHbli  OopraH
UCIIOJIHUTENILHON  BJIACTH, OCYIIECTBISAIOMMKA (YHKIUA TIO BBIPAOOTKE U
peal3aliMi  TOCYJAPCTBEHHOM  NOJUTUKM W HOPMATHUBHO-IIPABOBOMY
pEeTyIMpOBaHUIO B cQepe HCIOTHEHUS YrOJIOBHBIX HaKa3aHWd, a WMEHHO
@denepanpHas cioyx0a HCHOTHEHWS HakazaHwil. s mpuBiedeHUS K TPyAy
OCYXJEHHBIX  JIMIl  MEXJIYy  KOJIOHHEH-IIOCEICHUEM M  OpraHu3aluel,
WCIIOJIB3YIOIIEH TPYJ OCYXICHHBIX, HAXOIAIIMXCS Ha Y4YacTKE KOJIOHUH-
MOCEJICHUS, PACTIONIOKEHHOM BHE TEPPUTOPUU KOJIOHUU-TIOCEICHUS, TOKEH ObITh
3aKJIIOYEH TUIOBOM 10roBOp, yTBEepKAeHHbIM opranom @CHUH.

AJIMUHHCTpAIUsi OpraHM3alid, B KOTOPOM paboTalT OCYXKIEHHBIE,
HaXOJSIINECS HA YYACTKE KOJIOHUM-TIOCEIICHUS, PACIIOI0KEHHOM BHE TEPPUTOPUN
KOJIOHUM-TIOCEJICHUS, MPEIOCTABIISIET OCYKICHHBIM OOIEKUTHUS IS MPOKUBAHUS
110 HOpMaM, YCTaHOBJIEHHBIM YacThio 1 cratbu 99 YUK PO, npyrue nomeuieHus u
UMYIIECTBO, HeoOXoaumble Jis oOecreueHuss YCTAaHOBICGHHOTO TIOpsAlKa U
yCJIOBUM OTOBIBaHUS JIMIICHHWS CBOOOJBI B KOJIOHUHU-TIOCENICHWH, a TaKKe
OKa3bIBA€T COJECUCTBUE AJMUHHUCTPALUM KOJIOHUHU-IIOCEJICHUS B MaTE€pUAIBHO-
OBITOBOM U MEJIMKO-CAHUTAPHOM OOECIIEUEHUH OCYKICHHBIX.

Takum 00pa3oMm, Temepb 3aKOH I[IO3BOJISIET CO3/1aBaTh CHEIUATIbHbIC
OOILIEKUTHS TIPU MPENPUATHSIX, TJI€ MOTTIU Obl HOYEBATH OCYKJECHHbIE, OCTABASICh
T10JT OXPaHOM.

IToMONTHHMK TOPOJICKOr0 IIPOKypopa

opucT | kiacca T.A. JIeBUHEHOK
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Buecenbl usmeHenusi B @egepanbHblil 3aK0H «O MOJIUIIANDY

[Tynktom 3 wactu 1 cratm 12 @DenepanbHoro 3akoHa «O MOJUALIUN»
Ipe1yCMOTpPEHa, OOA3aHHOCTh COTPYJHUKA IMOJMIMM OKa3aTh M[EPBYIO IOMOIIb
JULAM, TOCTPAJABIIMM OT MPECTYIUIEHUH, aIMUHUCTPATUBHBIX MPABOHAPYIICHUN U
HECYACTHBIX CIIy4aeB, a TaKXKe JIMIIAM, HAXOIAIIMMCA B OECIOMOIIHOM COCTOSTHUH,
a1M00 B COCTOSIHUM OMACHOM JJIsi UX KU3HU U 370POBBSA, €CIU CHELUaTIN3UpOBaHHAs
MOMOIIb HE MOKET OBITh MTOJIy4eHa UMH CBOEBPEMEHHO WJIM OTCYTCTBYET.

Jannass HopMa ytouHeHa DenepanbHbiM 3ak0oHOM OT 06.02.2020 No 12-D3, B
COOTBETCTBHUH C KOTOPBIM COTPYAHHUKHU MOJIULIUU TAK)KE 00s13aHbI COO0IIATh OJIM3KOMY
POJICTBEHHUKY (POJCTBEHHHMKY) WJIH OJU3KOMY JIMIy HOCTPAJaBIIErO CBEIEHUS 00
OKa3aHWW NEPBOM MOMOIIM WJIM O HANPABICHUHM B MEAULUMHCKYH) OpPraHU3aIHIO.
Takoe cooOmieHre AO0MKHO OBITh CHIETAHO B BO3MOKHO KOPOTKHUM CpPOK, HO HE
no3aHee 24 4acoB ¢ MOMEHTa OKa3aHMsI MEPBOM IMOMOIIM WM HaNpaBJICHUS B
MEMIHUHCKYIO OPTaHU3aLHIO.

3aKOHOM TaK)Xe 3aKperieHa 00A3aHHOCTb COTPYJIHUKOB MOJIUIMU PA3bsICHEHUS
MOJIBEPrHYTOMY 33JI€pKaHUIO JIUIy [IpaBa Ha YBEIOMIJIEHHE OJM3KOI0 POJCTBEHHUKA
(pOACTBEHHMKA) WU OJIM3KOTO JIUIA O (DaKTe ero 3aaep KaHusl.

3ajepKaHHOE JTUIO B KpaTYAWIIHI CPOK, HO HE MO3JHEE TPEX YaCOB C MOMEHTA
3aziepKaHus, eciu UHOE HE YCTaHOBJIEHO yTOJIOBHO-
IIPOLECCYAIBHBIM 3aKOHOAATENbCTBOM Poccuiickonn ®Peneparuy, MMeEET NpaBO Ha
OIUH TeNe(POHHBIA PA3roBOpP B IENSIX YBEAOMIIEHUS OJIM3KOrO POJCTBEHHUKA
(poIICTBEHHHMKA) WJIM OJNU3KOIO JIMIA O CBOEM 3aJIep’KaHUU U MECTE HaxOXKIACHHUS.
Takoe yBegoMIeHUE IO MPOCKOE 3a€P>)KAHHOTO JIUIA MOXKET CJIeNaTh CaM COTPYIHUK
noyviuu. GakT yBeIOMJIEHUS YKAa3aHHBIX JIMI] OTPAYKAETCS B IPOTOKOJIE 3aJ€p KaHUs
auna.

B cnyyae npuyYMHEHMS TpPa)KJAHWHY TEJIECHBIX IOBPEXKIECHUNW B PE3yJbTare
NPUMEHEHUS! COTPYIHUKOM TMOJHUIMKN (PU3NYECKON CHIIbI, CHICIIUAIBHBIX CPEJCTB WU
OTHECTPEJIBHOTO OpY>KHsI TOJMIMS B BO3MOYKHO KOPOTKUN CpOK, HO He Oozee 24
YacoB JOJDKHA YBEJIOMHUTH OJM3KOTO POJCTBEHHUKA (POJACTBEHHHKA) WM OJIM3KOTO
LA,

Kpome Ttoro, crates 15 ®@enepanbHoro 3akoHa «O TOIUMLIHUNY JIOMOJIHEHA
HOBBIMM TIOJIO)KEHUSIMHM, OOS3BIBAIOIIMMHU COTPYIHUKOB IOJULUU YBEIOMIIATH
COOCTBEHHHMKA HEXXHWJIOTO MOMEIIEHUS UK 3€MEJIbHOTO y4acTKa, TM0O0 ero 3aKOHHOTO
NpPEICTaBUTENSA, €CIM B HMX OTCYTCTBHE COTPYJIHHMKAMHU TOJULMU B CIyyasx,
IPETYCMOTPEHHBIX 3aKOHOM, OBLJIO COBEPILIEHO MPOHUKHOBEHHUE B IPUHAJIEKAIINE
UM HEKUJIbIE TTOMEIICHUS UM HA 3€MEJIbHbIE YYACTKH.

[ToMOITHHK TOPOCKOT0 IPOKYypOpa

ropuct | knacca T.A. JleBuHEeHOK
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HN3meHenus B CyI[66HOI71 NMpPaKTHUKE N0 aeJIaM 0 B3ATOYHUICCTBE

[Toctanosnennem Ilnenyma BepxoBHoro Cyna P® or 24.12.2019 N 59
BHECEHBI M3MeHEeHUsI B nocTaHoBieHus [lnenyma BepxoBnoro Cyna Poccuiickoi
@epneparuu ot 9 uronst 2013 roga N 24 "O cyneOHOM MpakTUKE IO JAeliaM O
B3SITOYHHYECTBE M 00 MHBIX KOPPYMIMOHHBIX MPECTYIUICHUSIX" U OT 16 OKTA0ps
2009 roma N 19 "O cynebOHOM mnpakTUKE NO JenaM O 3JI0yNoTpedsieHun
JOJKHOCTHBIMH ITOJTHOMOYMSIMH U O IIPEBBIIEHNN JOJKHOCTHBIX TOJITHOMOYUN"

Tak, ecnm B3ATKOJATENb HAMEPEBAJICSA IEpPENaTh IEHEKHBIE CPEACTBA WU
IIPEIOCTaBUTh MHBIE MAaTE€pUabHBIE YCIYI'M, a JOJDKHOCTHOE JIMLO - IOJY4YUTh
B3SITKY B 3HAYUTEJIILHOM WJIM KPYIHOM JINOO B 0CO0O KPYIIHOM pa3Mepe, OJHAKO
(paKTUYECKH NPUHATOE HE3aKOHHOE BO3HAIPaXKIEHUE HE COCTABWIIO YKA3aHHOTO
pa3Mepa, COIESTHHOE HAJUIeKUT KBAIM(UUUPOBATh KaK OKOHYEHHBbIE Aayy JIMOO
IOJlyYE€HUE B3STKM COOTBETCTBEHHO B 3HAUUTEIBHOM, KPYIMHOM WM 0CO00
KPYIIHOM pa3Mepe.

[Tnenym BepxoBHoro Cyna P® Takxke pa3bsiCHUI, YTO 3aYMCICHHUE B3STKH Ha
"3JIEKTPOHHBIM KOWIENEK" SABIISIETCA OKOHYEHHBIM IpecTyiuieHueM. [Ipm sTom He
UMEET 3HAUYCHHUS, MOJYUYUIIO JIU JOJHKHOCTHOE JHIO JUOO JIMIIO, BBIMOJHSIOIIEE
yhnpaBieHUYecKre (YHKIUU B KOMMEPUYECKOW HIIM MHOW OpPTraHU3allid, PeaabHYIO
BO3MOKHOCTb ITOJIb30BATHCS WIIM PACTIOPSKATHCS MEPENAHHBIMU €MY JI€HbI'AMU I10
CBOEMY YCMOTPEHHUIO.

Pacmmpeno mnoHsTHE  "IOCPEAHMYECTBO BO  B3SITOYHMYECTBE W B
KOMMep4ecKoM noakyme". Ternepps 3T0 He TONBKO HENOCPEICTBEHHAS IIepeaada 1o
NOPYYECHUIO B3SITKOAATEIS WM B3ATKOIOIYyYaTeNs, a TAKXKE 10 MOPYYCHHUIO JINLA,
IIEPENAIOIIETO WIH IOIYYarOLEro MpeaMET KOMMEPUYECKOro MOJKYIa, ACHET U
JPYTUX LIEHHOCTEH, HO U MHOE CIIOCOOCTBOBAaHUE B JOCTHKEHUM WM pealli3aluu
COTJIALLIEHUS] MEX]ly 3TUMHU JHMIAMHU O TIOJYyUYEHUHU U Jlaye B3ATKH JIMOO MpenmMera
KOMMEpYECKOTO IMOAKyna (Hampumep, OpraHu3anusi WX BCTPEYH, BEJECHUE
MIEPErOBOPOB C HUMHU).

Kpome Toro, nercreue [locranosinenus [lnenyma Bepxouoro Cyna PO or
16.10.2009 N 19 "O cynebHOW mpakTUKe MO JAejlaM O 3JI0yNOoTpeOIeHun
JOJDKHOCTHBIMH TTOJTHOMOYHMSIMU M O TPEBBIMICHUH JTOJKHOCTHBIX MOJHOMOYHIA"
pPacIpOCTPAHEHO HA TOCKOMIIAHWU, TOCYNAPCTBEHHBIE YHUTAPHBIE MPEINPUATHS,
MyHUIUNANIbHBIE ~ YHUTapHbIE  MPEANPUATHS,  aKIUOHEpHbIE  OOLIECTBA,
KOHTPOJIBHBIM IIaKeT akLU{ KOTOpBIX MNpuHAIIEKUT Poccuiickon dPenepauuu,
cyobekTam Poccuiickoit denepanniv 1 MyHHUITUTIATBHBIM 00pa30BaHUSIM.

Takke yTOYHEHO, YTO MNPEAMETOM B3ATOYHMUYECTBA HApsAy C JICHbIAMH,
LHEHHBIMU OyMaramy, MHBIM HMMYIIECTBOM MOIYT OBbITh HE3aKOHHBIE OKa3aHUe
YCIYT UMYLIECTBEHHOTO XapaKTepa U MPEJOCTaBICHNE UMYILIECTBEHHBIX IIPAB.



[loq HE3aKOHHBIM OKAa3aHMWEM YCIYI HMMYIIECTBEHHOI'O XapakTepa cylam
CIeAyeT IOHMMATh MPEIOCTABICHUE ITOHKHOCTHOMY JIMIy B KayeCTBE B3ATKHU
JHO0BIX HMMYLIECTBEHHBIX BBIFOA, B TOM YHCII€ OCBOOOXIEHUE €ro OoT
MMYIIECTBEHHBIX  00f3aTENbCTB (HampuMmep, MPeaoCTaBICHUE KpeauTa ¢
3aHM)KEHHOM MPOLIEHTHOM CTaBKOW 3a MOJIb30BaHUE MM, OECIUIaTHBIX JMOO IO
3aHWKCHHOM  CTOMMOCTH  TYpPUCTUYECKHUX IYTEBOK, PEMOHT  KBapTHUPBHI,
CTPOUTEIIbCTBO J1a4M, Ilepe/ladya MMYILECTBA, B YACTHOCTU ABTOTPAHCIIOPTA, IS
€ro BPEMEHHOr0 WCIIOJIb30BaHUs, HCIOJHEHUE O0053aTeNIbCTB Mepea APYruMu
JIUTIAMH ).

B Tex ciyyasx, KOraa nmpeaMeToM B3SITKU ABIISIOTCS UMYIIECTBEHHBIC IIPaBa,
Yy JAOJDKHOCTHOI'O JIMIA, IIOJIYYMBIIETO TAaKOE€ HE3aKOHHOE BO3HAIPaKICHHUE,
BO3HUKAET BO3MOYKHOCTb BCTYIUTb BO BIJIAJICHUE WM PACHOPSIAUTHCA YyKUM
UMYIIIECTBOM KaK CBOMM COOCTBEHHBIM, TpPeOOBaTh OT JOJDKHUKA HUCIIOJIHEHUS B
CBOI0O TOJIb3y MMYIIECTBEHHBIX  0053aTeNIbCTB, MOJy4aTb JOXOABl  OT
UCTIOJIB30BaHUs 0€310KyMEHTAPHBIX IIEHHBIX OyMar win Hu(pOoBHIX Mpas.

B Xxome mnpoBeneHUs MNpPEIBapUTENBHOTO CIEACTBUS CIIELUATUCTOM HWIIN
SKCIEPTOM IPOBOAMUTCS MCCIENOBAaHUE, HA CHOBAHUM KOTOPOTO NEPENAHHOE B
KA4eCTBE B3ATKH WIM IIPEAMETa KOMMEPUYECKOTO MOAKYIIa UMYIIECTBO, OKA3aHHbIE
YCIyTM HUMYLIECTBEHHOI'O XapakTepa WIM [PEeAOCTAaBICHHbIE HMYILECTBEHHBIE
[IpaBa MOJIyYaroT JEHEKHYIO OLICHKY.
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